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In an unprecedented decision, Mexico's highest court (Corte Suprema de Justicia de la Nacion,
SCJN) ordered President Ernesto Zedillo to turn over to Congress secret banking data relating to
questionable financing of the 1994 presidential campaign. In a decision endorsed by all 11 SCJN
justices, the court gave Zedillo a deadline of 30 days to turn over all documents pertinent to Banco
Union.
The ruling is a victory for the opposition-led Chamber of Deputies, which had tried in vain for 18
months to gain access to documents that detail the rescue of Banco Union. These documents could
contain evidence of illegal fund raising by the long-ruling Partido Revolucionario Institucional (PRI).
Opposition parties allege that the PRI used the government's former bank-rescue program
(Fondo Proteccion al Ahorro Bancario, FOBAPROA) to launder funds for the 1994 presidential and
Tabasco gubernatorial campaigns through financial institutions like the defunct Banca Union (see
SourceMex, 1999-06-09). Zedillo and the PRI had repeatedly refused to turn over the documents on
the grounds that they would violate the country's banking-secrecy laws (see SourceMex, 1999-09-15).
Following the SCJN decision, however, the president immediately agreed to comply with the
court's directive, ordering the Secretaria de Hacienda y Credito Publico (SHCP) to turn over all
pertinent documents. Sources at the SHCP said the ministry is seeking ways to comply with the
SCJN directive without having to reveal the names of any individuals. Congress applauds court's
directive Incoming and outgoing members of the Chamber of Deputies were pleased with the SCJN
ruling.
Former Deputy Fauzi Hamdan of the center-right Partido Accion Nacional (PAN), who initiated
legal action to force the release of the Banca Union documents, raised the possibility that the PRI
may have to return the US$25 million that was illegally laundered through that institution.
SCJN justices acknowledged their decision represented a clear declaration of independence from
the all-powerful executive branch. "Obviously, this is a profoundly historic decision," Justice
Olga Sanchez Cordero said at a news conference. The SCJN decision is not expected to have wide
repercussions on the executive branch's prerogative to use the banking-secrecy laws. Luis Manuel
Mejan, a banking-industry legal expert at Instituto Tecnologico Autonomo de Mexico (ITAM), said
the decision applies only to cases similar in nature to that of Banco Union. Therefore, the president
still enjoys wide latitude to use the banking-secrecy laws for other situations, said Mejan, author of a
book on the topic.
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Because of this situation, the Chamber of Deputies is expected to push for a complete overhaul of
the banking- secrecy laws. The new legislature, which began work on Sept. 1, is already considering
10 initiatives that create greater transparency in financial transactions. Former Banco Union owner
one step closer to extradition Some experts believe former Banco Union owner Carlos Cabal Peniche
could shed more light on the allegations against the PRI once the fugitive banker is returned to
Mexico. Cabal Peniche is under custody in an Australian jail and is fighting extradition to Mexico.
In late August, the Federal Court rejected an appeal by Cabal and his brother-in-law Marco
Pasini Bertran against an earlier magistrate's ruling, which declared they would not face political
persecution if returned to Mexico. "I am satisfied that there are no substantial grounds to support
the position that the request for their extradition is made for the purpose of prosecuting or
punishing them for their political opinions," said Federal Court Judge Robert French. The ruling
clears one more obstacle for Cabal to be returned to Mexico. However, Cabal can make a further
appeal to a full bench of three judges in the Federal Court. If he loses that appeal, he could make a
final plea before Australia's High Court.
The two appeal options mean that Cabal's return to Mexico could be delayed at least several more
months, said sources at the Procuraduria General de la Republica (PGR). Cabal already received a
break from the SCJN in May, when Justice Olga Sanchez threw out the government's tax-evasion
charges against him.

Savings-protection agency names new director
The government's bank-rescue operations, meanwhile, are expected to continue under new
leadership. In late August, the board of governors of the Instituto de Proteccion al Ahorro Bancario
(IPAB) unanimously approved the appointment of Julio Cesar Mendez Rubio to take the helm of the
institute, effective Sept. 1, 2000. Mendez replaced Vicente Corta, who resigned unexpectedly in July,
citing personal reasons (see SourceMex, 2000-07-26).
Corta had led the IPAB since the institute began full operations in 1999. Mendez is the former
associate director of finance for the government's foreign trade bank (Banco Nacional de Comercio
Exterior, Bancomext). He also served in various capacities at the SHCP. Hector Rangel Domene,
president of the Asociacion de Banqueros de Mexico (ABM), said the banking industry fully expects
the new IPAB executive secretary to continue the same policies as his predecessor, which ultimately
aim to improve the financial health of the Mexican banking sector.
"We feel it is important to have a solid and strong banking system, which will improve access and
provide greater support for investment and consumer projects," said Rangel. Mendez will oversee
several important projects initiated under Corta's administration, including the sale of Bancrecer,
the possible merger of Bital and Banco del Atlantico, and a government lawsuit against Grupo
Financiero Inverlat. IPAB is also expected in the coming weeks to sell off government shares in
the airline holding company Cintra and in steel company Grupo Sidek. (Sources: The New York
Times, 08/25/00; La Jornada, 05/05/00, 07/18/00, 06/12/00, 08/24/00, 08/25/00; Proceso, 08/27/00;
Notimex, 08/24/00, 08/29/00; Reuters, 08/24/00, 08/30/00; Reforma, 05/05/00, 08/25/00, 08/31/00; El
Economista, 05/05/00, 08/25/00, 08/29-31/00; Novedades, 05/05/00, 08/25/00, 08/30/00, 08/31/00; El
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 2 of 3

LADB Article Id: 53753
ISSN: 1054-8890

Financiero, 08/25/00, 08/29-31/00; Excelsior, 08/25/00, 08/30/00, 08/31/00; El Universal, 05/05/00,
08/25/00, 08/31/00, 09/05/00)
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